
2016 Arbitration Awards - Minnesota B.M.S. August 23, 2016

 

Summary of Arbitration Awards listed on the Bureau of Mediation Services' web site (http://www.mn.gov/admin/bms/arbitration/awards/).   

"Sustained" means the grievance prevails overturning the original action.  "Denied" means the original action prevails.

August, 2016   

BMS # Employer/Union Arbitrator Issue Details Award* Basis/Argument

16HA0805 Douglas County Hospital Stephen Befort Starting Pay Personal care attendants paid above Denied Start means start, but practice since

IUOE, Local 70  starting pay based on experience. 1999 rules. Can negotiate change.

Timeliness Untimely, been practiced since 1999. Denied Pay is ongoing-grievance can be filed

after any pay date.  Retro is not timely.

16PA0754 ISD 544, Fergus Falls James Lundberg Insurance Wife wanted ER to pay her insurance Sustained No past practice because situation had

Fergus Falls Education Association Contribution benefit into her husbands family plan. not arisen. Contract language & Wrenshall

case BMS 08PN0752. MS 363A bars

discrimination based on marital status. 

16PA0738 Mahnomen, County of David Paull Termination 4th DUI, failed to take breath test,barred Sustained 3 yr. tenure, no prior discipline.

Law Enforcement Labor Services, Inc. from driving w/o interlock system, lied but w LCA N. Dakota DUI not listed on job app was

on job application, Brady-Giglio impaired. discovered after termination. Difficulty in

attracting & retaining officers.

16PN0659 Three Rivers Park District (Interest) Joseph Daly Interest Officers. Wage reopener-3%-u (e-1%). 2016 - 3% External comparison to Stanton 5 & 6.

Law Enforcement Labor Services, Inc. Internal pattern is 1%.

July, 2016   

BMS # Employer/Union Arbitrator Issue Details Award* Basis/Argument

16PN0469 Benton County (Interest Award) Richard Miller Interest Deputies: 2 yrs (u-3, e-1); 2016-1%Jan, 2016 - 1.25% Duration-lack of settlements for"18.

Law Enforcement Labor Services, Inc. .25%July-e (u-3%); 2017-3%-u (e-2%). 2017 - 3% Wages-'16 internal,'17external ($4 below

Shift pay-$.15incr to $.75-e(u-$1&change top pay of comps). Out of compliance

hours);Remove 288 hr. cap on Vac till end w pay equity but ER failed to provide data

of yr. vs quarterly-u; Insururance-50% of & next report is 2019. Shift hrs-intrn, amt

increase each year-e (u-total cost of external. Vac bank will exceed pattern. 

increase. FTO pay-$1.50-u (e-.50, 1.00) Insurance pattern. FTO-market.

16PA0092 Columbia Heights, City of James Lundberg Timeliness Case bifurcated, timeline challenged Denied Parties have never deviated on timelines.

Law Enforcement Labor Services, Inc. Termination first. New secretary unfamiliar w process. Clear contract language.

16PA0266 ISD 108, Norwood Young America Richard Beens Timeliness Arbitrator selection required in 10 days. Denied ER's inaction constitutes a waiver.

Central Education Association Timeliness Submit info to Arbitrator within 5 days. Denied No prejudice to employer.

Retiree Insurance Retired teacher told he would receive Denied Payroll clerk not authorized to promise

free coverage for 10 years. benefit.  Contract provides a limit.

16PN0318 Minnesota, State of (Interest Award) Gerald Wallin Interest Engineers. Wages 2015-2.5% + 1% to 2015 - 3.5% Pattern is 2.5%.  1% added to top,

MN Government Engineering Council top step-u (e-2.5%), 2016-2.5% + 1% to 2016 - 3.5% MS 43A.18 Subd.8(b) requires a

top step-u (e-2.5%), Move ESS from grade reasonable relationship to outside jobs.

7 to 8-n-e.  Increase Def. comp match-n-e. Grade incr.&Def. Comp-not compelling.

http://mn.gov/bms/documents/BMS/126434-20160822-DouglasCtyHosp.pdf#
http://mn.gov/bms/documents/BMS/126432-20160818-ISD544.pdf#
http://mn.gov/bms/documents/BMS/126428-20160817-Mahnomen.pdf#
http://mn.gov/bms/documents/BMS/126401-20160816-ThreeRivers.pdf#
http://mn.gov/bms/documents/BMS/125160-20160711-Benton.pdf#
http://mn.gov/bms/documents/BMS/126433-20160728-ColumbiaHeights.pdf
http://mn.gov/bms/documents/BMS/126376-20160718-ISD108.pdf#
http://mn.gov/bms/documents/BMS/125253-20160722-MN.pdf#


16VP0806 Minneapolis Public School, SSD #1 Carol Berg O'Toole Termination Inappropriate communication, rude & Denied 10 year ee.  Progressive discipline.

Individual Grievant unprofessional behavior, data violations, Refused Union representation. Acted

insubordination & inefficiency in teaching. as her own counsel.

16PA0859 Red Wing, City of Jeffrey Jacobs 24 hour susp. & Firefighter used the stations PA and Denied Violated City Policy.  Common sense

IAFF, Local 2078 Written Reprimand called a Captain, "a piece of shit". Ltr amended. does not need to be codified.

15PA0950 University of Minnesota James Abelsen 1 day suspension Building/Grounds worker failed to return Denied Mitigating circumstances discounted.

Teamsters Local 320 building keys at end of her shift. Clear policy & prior discipline re keys. 

16PA0165 Wabasha County Sharon Gallagher Written Reprimand Bringing union rep per Weingarten for Verbal warning No prior discipline. Daugherty's 7 tests 

AFSCME Council 65 a non-disciplinary meeting when told it for just cause challenged by Dunsford's 

wasn't disciplinary is insubordination. conclusions they are misleading in 

No prior discipline. substance & distracting in application. 

June, 2016   

BMS # Employer/Union Arbitrator Issue Details Award* Basis/Argument

15PA0021 Anoka County Rolland Toenges Right to reduce .25 hr. early start for shift change briefing Denied Issue of practice arises when practice is

Law Enforcement Labor Services, Inc. shift. eliminated. U challenged loss of OT using inconsistent w contract. Contract doesn't

"past practice" argument. bar ER establishing work schedules.

15PN0916 Ramsey County (Interest Award) Richard Miller Interest Dispatch. Wages-agreed to pattern. Mkt 2015 - 2% Market adjustment-follows market based

Law Enforcement Labor Services, Inc. adjustment: 2017-2%-u (u-seeking 8.7% 2016 - 2.5% awards given to Commanders & Deputies.

2.9% each yr.; e-0%). Change call back 2017 - 2.6% Call back & OT liquidation-union failed

& OT liquidation language - n-e. to meet burden necessary for change.

May, 2016   

BMS # Employer/Union Arbitrator Issue Details Award* Basis/Argument

15PA0671 Blaine, City of Jeffrey Jacobs Past Practice City has 20 yr. practice re paying for opt Denied Contract silent, paymnts rely on practice.

Law Enforcement Labor Services, Inc. Insurance Opt Out outs.  Union repudiated practice, seeking Expansion requires new language. 

full pay, but did not negotiate new language. Discussion on Past Practice.

15PA0696 Dakota County Jeffrey Jacobs Written Reprimand Jail Lt. failed to notify his supervisor SRT Denied U claimed SRT corporal should have

MN Public Employees Association Unit was called out.  Also failed to report made use of force report - but, Lt. is

and investigate use of force. responsible to see that report was written.

AAA Xcel Energy, Inc. Joseph Daly Temporary ER failed to fill 2 vacancies at its garage Denied Staffing is a management right. Union

IBEW Local 23 Vacancies due to vacation & illness. U seeking OT. claimed past practice but no evidence.

April, 2016   

BMS # Employer/Union Arbitrator Issue Details Award* Basis/Argument

FMCS Boise White Paper LLC Richard Beens Temp assignment EE temporarily assigned to lower job to Denied Management right.  Neither contract

United Steelworkers Local 159 below class. fill in for vacations.  Received regular pay. nor practice prohibits assignments.

15PA0346 Goodhue County Richard Dunn Injury on Duty Failure to pay difference between Work Sustained Relied on past practice. Union repudiated

Law Enforcement Labor Services, Inc. Past Practice comp & regular pay. ER charged sick practice.  Discussion on practice and

account to make up difference. how to repudiate.

http://mn.gov/bms/documents/BMS/125183-20160703-SSD1.pdf#
http://mn.gov/bms/documents/BMS/125261-20160725-RedWing.pdf#
http://mn.gov/bms/documents/BMS/126282-20160721-UofM.pdf#
http://mn.gov/bms/documents/BMS/125161-20160709-Wabasha.pdf#
http://g45ppwcsldww001.admin.state.mn.us/documents/BMS/125058-20160624-Anoka.pdf#
http://mn.gov/bms/documents/BMS/125040-20150608-Ramsey.pdf#
http://mn.gov/admin/images/20160516-Blaine.pdf#
http://g45ppwcsldww001.admin.state.mn.us/documents/BMS/124878-20160518-Dakota.pdf#
http://mn.gov/admin/images/20160503-Xcel.pdf#
http://mn.gov/admin/images/20160426-Boise.pdf#
http://mn.gov/admin/images/20160425-Goodhue.pdf#


??? Minneapolis, City of Stephen Befort Bid Assignment Officers coming off admin leave not Denied Specific vs general contract language. 

Police Officers Federation of Mpls returned to previous bid assignments. Return would disrupt operations.

Expedited arbitrationER-not return to work, but assignment. Sustained ER interpretation is too narrow.

16PA0068 MN, State of - Crosswinds & Perpich Stephen Befort Pay during School Teachers told they must use vacation to Sustained Practice allowed teachers to work for

State Residential Schools Ed Assoc. Breaks be paid for winter & spring breaks vs additional pay and can't be unilaterally  

being allowed to work. changed. Discussion on inferred practice.

15PN0673 Ramsey County (Interest Award) James Lundberg Interest Deputies.  Wages: '15-2%,'16-2.5%, 2015 - 3.2% Wages based on pattern.  Market adj.-

Law Enforcement Labor Services, Inc. 17-2.6% - both.  Market adjustment: 2016 - 3.5% external; pay equity predicted pay; and

15-1.2$, '16-1%, '17-1% - u (e-0%). 2017 - 3.6% Commander Feb 2016 award for 3.2%.

16PA0351 Rosemount, City of Andy Roberts Termination Ee pointed his laser equipped pistol at Denied EE provided voluntary written statement

Law Enforcement Labor Services, Inc. a co-worker. Inconsistent & incomplete that was inaccurate.  Serious misconduct

statement given. U challenged there was does not required progressive discipline.

no Garrity warning or questioning.

16PA0396 Spirit Mountain Recreation Authority Jeffrey Jacobs 3 day suspension Refusal to wear footwear after being told Denied General obligation to observe plant rules.

AFSCME Council 5 to do so & rude/unprofessional behavior Swearing at supervisor was determining

toward her manager. Occurred before her factor.  Discussion on nexus to work

shift so ee claimed she was a customer. place of off duty conduct.

16PA0231 Traverse County Joseph Daly Termination Deputy Auditor/Treasurer used postage 12 mo susp. Lack of clear & convincing evidence.

AFSCME Council 5 meter without reimbursing County. Casual & lax practice re postage meter.

15PA0792 University of Minnesota Harley Ogata Vac/Comp time Officer leaving for another job unable to Denied Clear language in MOU.  EE also given

MN Public Employees Association PRHCSP use vac/comp time due to understaffing opportunity to extend vacation in Nov.

so money place into PRHCSP. but refused.

March, 2016   

BMS # Employer/Union Arbitrator Issue Details Award* Basis/Argument

15PA0970 Cook Hospital Richard Beens Termination Nursing assistant told nursing home 15 day susp. Mistreatment of a vulnerable adult.

AFSCME Council 65 patient he was pissed because he had Procedural violations at Loudermill

to clean him. meeting. Similar Appellate Court cast.

15PN0566 Hutchinson, City of (Interest Award) Stephen Befort Interest Police. Wages-u (u-3,3; e-2,2); Shift 2015 - 2.25% Wages external average. Shift Differential

MN Public Employees Association Differential-n-e; OT-count vac as hours 2016 - 2.25% & OT lacked compelling reasons for

worked-n-e; Language-eligible for wage change. Language-existing practice.

increase despite discipline-u. Discussion of Arbitration Standards.

??? MN, State of, Dept. of Human Services Steven Befort Termination Chaplain at Recovery center in Brainerd Split U claimed confusion regarding order.

MN Assoc.of Professional Employees Failed to cooperate with background study. Returned to work but no back pay.

AAA N.S.P. d/b/a Xcel Energy Inc. Christine VerPloeg Overtime Work crew are comprised of Benefit & Sustained Despite 30 yr practice, contract language

IBEW Local 160 non-benefit (Union bench) ees. U feels only applies to benefit employees.

only benefit employees should receive OT.

16PA0124 Ramsey County Richard Anderson Termination Deputy arrested for DUI 3/8/14, pled on 9 mo. Susp. Delay in suspension on 1st DUI while

Law Enforcement Labor Services, Inc. 2/13/15, given 25 day susp. on 6/19/15. waiting for the court case raised due

Arrested for Gross Misd. DUI on 6/6/15. process concerns on subsequent

Terminated on 6/20/15 termination.  Returned with no backpay.

http://g45ppwcsldww001.admin.state.mn.us/documents/BMS/125060-20160425-Mpls.pdf#
http://mn.gov/admin/images/20160408-MN.pdf#
http://mn.gov/admin/images/20160424-Ramsey.pdf#
http://mn.gov/admin/images/20160423-Rosemount.pdf#
http://mn.gov/admin/images/20160404-Spirit.pdf#
http://mn.gov/admin/images/20160413-Traverse.pdf#
http://mn.gov/admin/images/20160418UoM.pdf#
http://mn.gov/admin/images/20160314-CookHosp.pdf#
http://mn.gov/admin/images/20160323-Hutch.pdf#
http://mn.gov/admin/images/20160304-MN.pdf#
http://mn.gov/admin/images/20160310-Xcel.pdf#
http://mn.gov/admin/images/20160310-Ramsey.pdf#


16PA0388 St. Paul, City of John Johnson Union work Retired painter called back to train new Sustained U seeking OT for active painter, but his

International Union of Painters Council 82 painter on paint striping machine. Hired current duties create time conflict.  ER

as a machinist so painter pension not effected. ordered to pay U dues during training.

February, 2016   

BMS # Employer/Union Arbitrator Issue Details Award* Basis/Argument

15PN0621 Carver County (Interest Award) Charlotte Neigh Interest Attorneys. PTO donation-n-e. Severance 2015 - 0% PTO donation-not fully developed, failed

AFSCME Council 65 update-e; wages '15-0%,'16-2%-e (u-5%, 2016 - 2.0% to show need. Severance-eliminates

5%);performance pay-up to 4.25%-e (u-7%), obsolete language, Wages&merit-pattern,

increase after prob-u; prorating merit-n-u; Remaining awards based on internal

add language on eligibility for merit-n-u; patterns.

delete obsolete language re PFP plan-y-e.

15PA0855 Chaska, City of Richard John Miller Termination Officer used racial profiling in making Denied Giglio-impaired due to untruthful answers

Law Enforcement Labor Services, Inc. traffic stops, manipulative conduct with during Garrity.  Co. will not accept his

county attorney & lied during investigation. testimony in criminal cases.

16PA0051 ISD 2889, Lake Park - Audubon George Latimer Lane Advancement Superintendent approved credits for lane Sustained Credits were approved as required by the

Education MN - Lake Park, Audubon advancement, not knowing they were CBA. Note: current negotiation attempt

professional development, not graduate to clarify language doesn't mean language

level courses says the opposite.

15PA0631 Metro Council Jeffrey Jacobs Termination Policy calls for termination when driver Denied 13 years service doesn't mitigate. Policy

Amalgamated Transit Union Local1005 has 4 chargeable accidents in 36 months. valid and has been consistently applied.

15PN0624 Nobles County (Interest Award) Roland Toenges Interest ER implemented a new pay plan & 2015 - 1% Internal pattern; no one else in Co. has

Teamsters Local 320 offered the awarded wages. U seeking 2016 - 2.25% shift pay; Miller Jan 2016 did not award 

additional $1.50 hr. shift pay for jail- no. 2017 - 2.5%; shift pay to Sergeants.

16PA0037 Ramsey County James Abelsen Voluntary Move Correction Officer 2 moved to Probation Denied A voluntary reduction by terms of

Teamsters Local 320 Officer 1 at a lower start, but a higher top. contract and Personnel Rules.

U claims it is a promotion so must start higher.

Timeliness Not filed within 21 days. ER failure to object constitutes a waiver.

16PN0020 Ramsey County (Interest Award) James Lundberg Interest Commanders.'15-2%-e(u-3%),'16-2.5% 2015 - 2% Wages-internal pattern. Market adjstmnt

Law Enforcement Labor Services, Inc. -e(u-4%),'17-2.6%-e(u-5.1%), increase 2016 - 2.5% 3.2% based on pay equity underpaymnt.

POST lic.pay-n-e; Mkt adj. '15-3.2%-u 2017 - 2.6% Award compares cities to counties.

16PA0189 Red Wing, City of Richard Anderson Sick Leave, non- Can sick leave be used for girlfriends Sustained Immediate family includes "bona-fide

AFSCME Council 65 family member Doctor appointment? permanent member of household". 

January, 2016   

BMS # Employer/Union Arbitrator Issue Details Award* Basis/Argument

15PN0652 Clearwater County (Interest Award) Jeffrey Jacobs Interest Communication officers.  ER seeking to No change No quid pro quo nor compelling reason

Teamsters Local 320 change 65/35 split for family Insurance for change.  2 prior arbs supported the

to the ER's 50/50 pattern. Union. (Teamsters have own ins.plan).

15PN0458 Nobles County (Interest Award) Richard Miller Interest Jail Sgts. seeking shift differential. Not awarded. No quid pro quo nor compelling need &

Teamsters Local 320 no one else in county has benefit.

http://mn.gov/admin/images/20160312-St.Paul.pdf#
http://mn.gov/admin/images/20160222-Carver.pdf#
http://mn.gov/admin/images/20160219-Chaska.pdf#
http://mn.gov/admin/images/20160220-ISD-2889.pdf#
http://mn.gov/admin/images/20160223-MCTO.pdf#
http://mn.gov/admin/images/20160219-Nobles.pdf#
http://mn.gov/admin/images/20160222-Ramsey.pdf#
http://mn.gov/admin/images/20160220-Ramsey.pdf#
http://mn.gov/admin/images/20160213-RedWing.pdf#
http://mn.gov/admin/images/20160113-Clearwater.pdf#
http://mn.gov/admin/images/20160104-Nobles.pdf#


16PA0170 Metro Transit Susan Bauman Termination Bus driver making a right turn, struck a 60 day susp. 50% of those involved in similar accidents

Amalgamated Transit Union 1005 bicycle rider.  Union didn't dispute driver were returned under LCA's.  ER did not

was responsible. provide sufficient evidence showing why

this was different. 9 yr. ee with previous

LCA that expired more than 3 yrs ago

therefore could not be used in this case.

http://mn.gov/admin/images/20160129-MetTransit.pdf#

